Based on the facts summarized above, Tilley should be awarded back
pay at the rate of $73.20 per day from May 10, 1980, to September 1, 1980,
and should be awarded back pay at the rate of $78.80 ($73.20 + pay in-
crease of $5.60) per day from September 1, 1980, to June 11, 1981, when he
obtained a job with LMB River Coal Company, exclusive of the period from
April 9, 1981, to June 8, 1981, when respondent's mine was closed because
of the strike (Tr. 1054; 1165).  As stated above, no differential need be
paid because his wages with LMB River Coal were higher than the amount he
would have received had he continued working for respondent, even if one
takes into account respondent's pay increase of September 1, 1980.

9.  James Thacker

Counsel for complainants stated at the hearing that James Thacker
had attended a meeting on Monday, November 16, 1981, the day prior to the
day of reconvening the hearing in this proceeding, and that Thacker had
stated on Monday that he could not be away from work any longer than Monday
Thacker was, therefore, not present to testify in support of his request
for payment of back wages (Tr. 1160).  Complainants' counsel also explained
that Thacker had obtained work after the discharge on May 10, 1980, more
quickly than any of the other complainants.  Thacker, in fact, worked for
Teresa Coal Company between the time he was first discharged on April 10,
1980, and the date of May 1, 1980, when all of complainants were offered
jobs after the first discharge (Tr. 1163).  Complainants' counsel further
stated that a calculation had been made which showed that Thacker was
entitled to 25 days of back pay (Tr. 1162-1163).

Based on the facts provided by complainants' counsel, Thacker would
be entitled to back pay at the rate of $73.20 (Tr. 1163) for the period
from May 10, 1980, to June 9, 1980, when Thacker began to work for Triple
J Coal Company (Tr. 1161).  There were 20 working days between May 10,
1980, and June 9, 1980.  Therefore, the remaining 5 working days for which
Thacker is entitled to receive back pay occurred between the first dis-
charge on April 10, 1980, and the second discharge on May 10, 1980. As
I have previously explained in this order, the parties entered into a
stipulation as to the amount of back pay to which each complainant is
entitled for the period from April 10, 1980, to May 10, 1980 (Exh. 4).
Under that stipulation, Thacker is said to be entitled to back pay for a
period of 14-3/4 days, instead of the 5 days specified by complainants'
counsel.  The stipulation must have been negotiated before counsel for the
parties were aware of the exact facts with respect to Thacker.  Therefore,
the parties are at liberty to amend the number of hours for which Thacker
is entitled to be paid between April 10 and May 10, 1980, or they may
deduct days from the 20 days between May 10 and June 9, 1980, in deter-
mining the amount of back pay to which Thacker is entitled.  In'no event
should respondent pay Thacker for more than 25 days of back pay because
some of the other complainants have had their back pay reduced for failure
to produce the dates on which they began to work, or ceased to work, for
.other employers.  Since Thacker did not appear at the hearing in support
of his claim for back pay, he must be held to be entitled only to the 25
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